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Anti-Sanctuary Bill Worries Immigration
Attorneys

Ben Seal, The Legal Intelligencer

October 20, 2016

A bill that would punish Pennsylvania municipalities that provide undocumented immigrants with

sanctuary from detainment by federal authorities is moving through the General Assembly, raising

concerns among immigration attorneys that an increase in racial profiling and civil rights violations

could be on the horizon.

HB 1885 cleared the House on Monday in a 136-55 vote, then cleared the Senate's local

government committee Wednesday in a 7-3 vote. It would impose liability on a sanctuary city for

crimes committed by an "unauthorized alien" and prevent cities from enacting ordinances that limit

government employees' communication with federal authorities regarding an individual's

immigration status. It would also withhold state funding from any municipality that does not comply

within 90 days of the law's effective date.

Thirty-two counties in Pennsylvania have written or unwritten sanctuary policies that they will not

honor detainment orders issued by Immigration and Customs Enforcement officials, according to a

Temple University's Beasley School of Law report.

Sundrop Carter, executive director of the Pennsylvania Immigration and Citizenship Coalition, an

advocacy group, said the bill "would encourage rampant racial profiling that would take us back

decades." She said the bill is similar to the "show me your papers" law in Arizona that was recently

curtailed by a legal settlement, in that it would make local government employees look into an

individual's immigration status based solely on a "reasonable" belief that he or she is in the country

illegally. Carter said she is worried about what circumstances an official might consider reasonable

cause to inquire into a person's status.

"If someone has an accent? If they're not white?" she said.

Rep. Martina White, R-Philadelphia, the bill's sponsor, said it "gives recourse to those who have

been damaged by illegal aliens because these municipalities and cities have placed themselves

above federal law." She called the notion that it would lead to racial profiling "a red herring."

Djung Tran, a Philadelphia-based immigration attorney, said stripping state funding from a

noncompliant municipality is a "very troubling consequence," particularly because Philadelphia and

other counties that decline to honor ICE detainers are not breaking the law. The U.S. Court of
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Appeals for the Third Circuit ruled in 2014 that "immigration detainers do not and cannot compel a

state or local law enforcement agency to detain suspected aliens subject to removal."

The punitive aspects of the bill are "a way to try to cripple a city, to try to make it come to heel,"

Tran said.

Sen. Scott Hutchinson, R-Butler, chair of the local government committee, said in a statement

Wednesday that HB 1885 addresses "a basic safety issue." The issue gained national attention, he

said, when a San Francisco woman was killed by an undocumented immigrant from Mexico whose

incarceration just prior to the murder was not reported to federal authorities because of the city's

sanctuary policy.

A spokesman for Gov. Tom Wolf said only that Wolf would review the measure if it reaches his

desk.

In a Thursday letter to Wolf, the Philadelphia Bar Association condemned the bill as “an invitation to

racial and ethnic profiling” built on the false premise that undocumented immigrants commit more

crimes than citizens. Chancellor Gaetan J. Alfano critiqued the added burden it would place on

municipalities and the pressure it would place on law enforcement to make “on-the-spot decisions.”

He also said the bill’s imposition of strict liability on sanctuary cities for crimes committed by

residents without lawful status is unconstitutional and “turns the civil law on its head.”

Alfano noted that the bill is set for an Oct. 25 Senate vote and is expected to pass.

Mayor Jim Kenney, who restored Philadelphia's sanctuary status in January after it had been

revoked by former Mayor Michael Nutter a month earlier, said in a statement when the bill cleared a

House committee that it would make it even more difficult to solve and prevent crimes by making

immigrants less likely to report crimes.

"If Rep. White actually wrote this bill with the intention of reducing crime, then I have serious

concerns about her understanding of the law, government and policing," he said.

If enacted, HB 1885 would create pressure on municipalities to change their sanctuary policies,

Carter said. The bill would have a "hugely damaging" effect on immigrants, regardless of their legal

status, who would be led to wonder whether they were being targeted because of their ethnicity. At

a time when relationships between law enforcement and the public are already strained, "that is

going to create huge distrust around the state," she said.

Tran said she has seen many incidents of individuals being held under ICE detainment orders for

longer than the allotted 48 hours, which constitutes a civil rights violation. Encouraging additional

detainers based on "suspicions," she said, would only magnify the problem.

Contact Ben Seal at bseal@alm.com. On Twitter: @BSealTLI.
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